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CHAPTER 140. REGULATIONS FOR THE CERTIFICATION OF RECYCLING

MACHINERY AND EQUIPMENT FOR TAX EXEMPTION PURPOSES

9 VAC 20-140-10. Definition Incorporated by Reference.

The definitions sat out in Part | of the Virginia Solid Waste Management Regulations (9 VAC

20-80-10 et seg.) areincorporated by reference.

9 VAC 20-140-20. Definitions.

The following terms have, for the purpose of this chapter, the following meaning:

"Act" meansthe Virginia Waste Management Act.

"Applicant” means any and al persons seeking certification of recycling machinery and

equipment for tax exemption purposes.

"Certification” means asgned statement by the Director of the Department of

Environmenta Qudity that the identified machinery and equipment qudify asintegrd to the

recycling process.

"Department” means the Department of Environmenta Quality.
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"Director" means the Director of the Department of Environmenta Qudity.

"Fnished product" means, for the purpose of these regulations, material that has been

completaly processed and is ready for sale except for packaging.

"Fixed location” means a Site a which the processing or manufacturing is accomplished

on acontinuing bas's.

"Integrd to the recycling process’ means that the machinery and equipment or system of
machinery and equipment is used primarily to process recyclable materid to meet a
manufacturer's materiad input specifications or to incorporate recyclable materid into a

manufacturing process.

"Machinery and equipment” means a mechanica unit or syssem which processes

materid.

"Person” means an individua, corporation, partnership, association, or any other lega

entity.

"Primarily” means ever 50% or greater of time, of usage, or of other appropriate measure.
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"Process’ or "processing” means preparation, treatment, or conversion of a product or
materid by an action, change or function or a series of actions, changes or functions that bring

about adesired end result.

"Recyclable’ means cagpable of being diverted or reclamed from the waste stream and

prepared for further beneficiad use through the recycling process.

"Recycled" means having reached the end of one useful life or one intended purpose, and
then being converted and utilized as araw materid in the production of another product which
may or may not be smilar to the origind product. The resultant manufactured product is said to

have recycled content.

"Recycling” means the process of separating a given product or materid from the waste

stream and processing it so that it is used again as materia input for a product which may or may

not be smilar to the origina product.

9 VAC 20-140-30. [Reserved]

9 VAC 20-140-40. Purpose of Regulation.
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The purpose of thisregulation is to establish the procedure for certification of recycling
machinery and equipment as integrd to the recycling process and for use primarily for the
purpose of abating or preventing pollution of the aimaosphere or waters of the Commonwedlth,
and used in manufacturing fadilities or plant units which manufacture, process,compound, or
produce for sdle recyclable items of tangible persona property at fixed business locationsin the
Commonwedth. Such certification would aso dlow the purchaser of such machinery and
equipment to apply for an exemption from persond property taxes as authorized by the loca

taxing authority.

9 VAC 20-140-50. Adminigration of Regulation.

The director of the department is authorized to administer this regulation in accordance

with the Virginia Waste Management Act, §810.1-1400 through 10.1- 1457 of the Code of

Virginia

9 VAC 20-140-60. Applicability of Regulation.

This chapter will be applicable to any applicant to the department for machinery and

equipment certification, previding provided that this persen applicant hasincurred or will incur a

tax ligbility to which the tax exemption can be gpplied.

9 VAC 20-140-70. Machinery and Equipment.
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A.Quadlifying recycling machinery and equipment including any piece or system of
machinery or equipment used at-afixed-Hocationin the Commonwed th primarily to process

recyclable materiadsinto a product suitable for sale. Such processing may include, but is not
limited to, flattening, shredding, melting, pulping, compaction, granulation, liquification or

classfication.

B. Quadlifying recycling machinery and equipment aso include any piece or system of
meachinery or equipment in a manufacturing facility primarily used to incorporate recycled

materid into a manufacturing process.

C. Thefallowing shdl not qudify as recycling mechinery and equipment:

1. Machinery and equipment used in the preparation of dl or any part of the

municipa solid waste (MSW) stream for the purpose of combustion, unless

otherwise determined by the director to have sgnificantrecycingatentbe a

process with asgnificant recyding vaue.

2. Machinery and eguipment used to incorporate a finished product with recycled

content, which is no longer considered to be a solid waste unless otherwise

determined by the director.
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3. Machinery and equipment used exclusively to handle finished products unless

otherwise determined by the director.

24. Non-processing or non- manufacturing machinery and equipment.

35. Buildings or other structures.

6. Repairs and maintenance items.

9 VAC 20-140-80. Location.

In order to qudify, for dstate tax credit, recycling machinery or equipment must be

operated at afacility located in Virginia_ To gqualify, for local tax exemption, recycling

machingry or equipment must be operated at afixed location in Virginia

9 VAC 20-140-90. Pollution Abatement.

Recycling includes the exelusion-and-redirectiondivers on of materia from the waste
stream, thereby reducing the amount of materid that ultimately has to be deposited in a solid

waste management disposal facility or discharged into the environmert. Therefore, recycling

can reduce the potentid for pollution, and afacility (and the related machinery and equipment)
which processes recyclables to a manufacturer's specifications or utilizes recycled materidsin

production shdl qudify as a pollution abatement system.
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9 VAC 20-140-100. Equipment Documentation.

In order to be considered for a certificate Fthe purchaser of the recycling machinery and

equipment must fite Form-BWMBE0-11 with apply to the department, providing & aminimum:

1. The purchaser's name and address,

2. The name and location of the facility in which the machinery and equipment will be

used;

3. A complete description of the machinery and equipment and a compl ete description of

itsintended use in the fadility;

4. A gatement by the purchaser of the machinery and equipment that would qudify the

purchase for tax consideration;

65. Documentation of ownership (copies of receipts, vouchers, or paid invoices)

gopropriate for filing with the local taxing authority.
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9 VAC 20-140-110. Department Certification.

The department will review the information provided en-Form-BDWAMS50-11 to determine
if the machinery or equipment meets the criteria specified in the Code of Virginia. This

goplication review will follow the process established by 9 VAC 20-140-170 B.

9 VAC 20-140-120. Locality Certification.

After receiving a copy of the machinery or equipment certification from the department,

the gpplicant will be responsible for validating the ingtalation and operation of the machinery

and equipment to the satisfaction of the locd taxing authority.

9 VAC 20-140-130. Certification Period.

Machinery and equipment certified through this process shdl retain certification status

until its operation no longer complies with the sandards established in PartH-of-thischapter ' 9

VAC 20-140-70 of thisregulation

9 VAC 20-140-140. Apped Procedure.



Virginia Waste Management Board\VDEQ 9of 13

Regulations for the Certification of Recycling Machinery and Equipment for Tax Exemption Purposes
9VAC 20-140-10 et seq.

All appesdls taken from actions of the director relative to the provisions of this chapter
shall be governed by the Administrative Process Act (Chapter 1.1:1 [89-6.14:1 et seq.] of Title9

of The Code of Virginia).

9 VAC 20-140-150. Severability. (Repeded)

9 VAC 20-140-160. Generdl.
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The applicant affected by this chapter may petition the director to grant avariance or an

exemption from any of this chapter, subject to the provisons of this part. Ary-petition-sdbmitted

9 VAC 20-140-170. Administrative Procedures.

A. Generd petitioning requirements. The petition shal be submitted to the director by

certified mail and shdll include:

1. The petitioner's name and address;

2. A statement of petitioner's interest in the proposed action;

3. A description of desired action and a citation of the regulation from which a

varianceis requested;

4. A description of need and judtification for the proposed action;

5. The duration of the variance, if applicable;

6. The potential impact of the variance on public hedth or the environment;
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7. Other information believed by the applicant to be pertinent; and

8. The following statement signed by the petitioner or authorized representative:

" certify thet | have persondly examined and am familiar with the
information submitted in this petition and dl attached documents, and that, based
on my inquiry of those individuasimmediately responsible for obtaining the
information, | believe that the submitted information is true, accurate, and
complete. | am aware that there are sgnificant pendties for submitting fase

information, induding the possikility of fine and imprisonment.”

B. Petition processing.

1. After receiving a petition that includes the information required in 9 VAC 20-
140-170.A, the director will determine whether the information received is
sufficient to render the decision. If the information is deemed insufficient, the
director will specify additiona information needed and request that it be

furnished.

2. The petitioner may submit the additiona information requested, or may attempt
to show that no reasonable basis exigts for additiond information. If the director
agrees tha no reasonable basis exigts for the request for additiond information, he

will act in accordance with 9 VAC 20-140-170.B.3. If the director continues to
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believe that areasonable basis exists to require the submission of such
information, he will proceed with the denid action in accordance with the

Adminigtrative Process Act.

3. After-the petitions-deemed-complete: Decisonsto grant or deny a petition are

aubject to the provisonsof Article 3 of the Virginia Administrative Process Act

(' 9-6.14:1 et seq. of the Code of Virginia.
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C. Petition resolution. If the director grants a variance request, the notice to the petitioner
shdl provide thet the variance may be terminated upon afinding by the director thet the

petitioner has failed to comply with any vartanee requirements of the variance.

FORMS

Form DEQ 50-11, RECYCLING MACHINERY EQUIPMENT CERTIFICATION, dated

5/30/00




